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fall the duty of doing for their own age what the great Roman 
codifiers did for their time. Such men cannot afford to neg- 
lect the study of the greatest code known to the world, that 
Corpus Juris Ck/z/zs, which Maine revered because "our law 
once will be like it." 

The last lecture of this most interesting work contains a 
rapid review of the progress and development of our law 
during the past century and of the important contributions 
thereto made by the United States. In this review the author 
quotes largely from an address of Judge Baldwin, and the 
paper of Mr. David Dudley Field on "American Progress in 
Jurisprudence," prepared for the Columbian Exposition. In 
the statement of recent specific changes in our laws upon 
subjects of great and permanent concern, it is interesting to 
note that the Pennsylvania Constitution of 1 776 began to open 
the prison doors of insolvent debtors in America more than 
sixty years before the first act on the subject was passed by 
the English Parliament. 

"In the august counting of nations," Judge Dillon thinks, 
"America is rapidly discharging, in law and literature, her 
great indebtness to Europe," and of this work, we might add, 
our author is doing a noble part. Having completed his 
retrospect of a century's progress, he ventures upon a forecast 
of the century to come, and we close the volume filled with 
a grand hope for that future when "the Old World may 
become the acknowledged debtor of the New" — inspired by a 
feeling akin to that awakened by Whittier's noble lines : 

' ' I hear the tread of pioneers 

Of nations yet to be ; 
The first low wash of waves, where soon 

Shall roll a human sea." 

G. G. M. 



The Rise and Growth of Elevated Railroad Law. By 
Theodore F. C. Demarest. New York : Baker, Voorhis 
& Co. 1894. 

This is a New York book, and particularly a New York 
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City book. In a table of over two hundred cases, only two 
cases are cited other than New York cases. The book is 
really a history of the growth of an elaborate system of law, 
relating to elevated railroads in New York City. The most 
interesting chapters in it are those devoted to an explanation 
of the aerial property right in the streets in New York City 
by abutting property owners who have no fee in the surface of 
the streets. The great difficulty in the way of the land owners 
in their heroic struggle for damages lay in the fact that, under 
the Constitution of New York, damages could only be recov- 
ered for a " taking " of private property, and as the municipality 
and not the abutting owners had the fee in the street, it was 
difficult for the court to establish an actual taking. The 
courts seem to have solved the difficulty by making a distinc- 
tion between a street, use of a street, and a non-street use. A 
railroad constructed upon the surface was considered a street 
use, and for this no damages could be recovered, but when the 
railroad was elevated above the surface it was considered a 
non-street use, and it was held that there could be no lawful 
obstruction to the access of light and air to the detriment of 
the abutting owner. The property right in the abutting owner 
was then found to consist substantially of a right to have the 
street used exclusively as such, and for no other purpose. It 
must be confessed that, to the candid observer, there was a 
very serious stretching of logic in establishing the existence of 
this peculiar kind of property ; but the end justified the means, 
for it secured compensation to thousands of persons who had 
been grievously wronged by the oppression of powerful cor- 
porations. 

As the question of rapid transit, by means of elevated rail- 
roads, is one which will no doubt become important in many 
of our large cities, Mr. Demarest's interesting account of the 
law relating to such roads in New York, will have a large 
number of appreciative readers. The book is well printed, 
and contains an index which, though brief, seems adequate, 
and an appendix containing a short account of the elevated 
railroads in Chicago, and their legal status. 

A. B. Weimer. 



